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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE: 

UDALGURI: ASSAM 

      PRESENT: Mr.  R. LAL, AJS 

Sessions Case No. 80/2015 

STATE OF ASSAM 

  Vs 

      Arjun Sinha 

      Arun Sinha 

 

DATE OF EVIDENCE: 06.10.15 

DATE OF ARGUMENT: 06.10.15 

DATE OF JUDGMENT: 06.10.15 

ADVOCATE FOR THE PROSECUTION: Mr. A Basumatary 

ADVOCATE FOR THE DEFENCE: Mr K Dutta 

CASES REFERRED:  

 

Judgment: 

1. The case at hand is one under Section 376 IPC.  The trial has 

been held in-camera and the name of the prosecutrix cannot 

be disclosed. She would be therefore referred to as VD.  

 

2. The instant case was initiated on the basis of FIR filed by 

Madhav Das on 10/04/15 informing the O/C Tangla P.S. that 

accused Arun Sinha Arjun Sinha had, on 28.03.2015 abducted 

their daughter. On the basis of the FIR a police case being 

Tangla P.S. Case No.36/2015 was registered. Investigation 
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started and the victim girl was recovered. The accused was 

arrested. The victim was medically examined and medical 

report collected. After completion of the other usual   aspect, 

I/O filed the charge-sheet vide CS No. 24/15 dated 

22.05.2015. 

 

3. On receipt of the charge- sheet, the learned Magistrate took 

cognizance of the offence.  In due course the case was 

committed to the Court of Session. Thereafter the Hon’ble 

Sessions Judge transferred the case to this Court for trial. 

Once the case Record was received and after going through 

the materials I framed charge under Sections 366 IPC against 

the accused Arjun Sinha. As against accused Arun Sinha 

charge under Section 366 IPC and also under Section 376 IPC 

was framed. The accused person had pleaded not guilty to the 

charges. Trial then commenced and in the course of trial the 

prosecution has examined two of its principal witnesses. The 

defence has not examined any witness.  

 

4. Point for determination: (i) Whether the accused Arun Sinha 

and Arjun Sinha on 28.03.15 after a prior meeting of mind 

and in furtherance of common intention abducted the victim 

VD from Tangla town after administrating intoxicating material 

to her making her unconscious? (ii) Whether the abduction 

was done with intent or knowledge that the girl would thereby 

be subjected to illicit sexual intercourse with another married 

or be forced to marry a person against her choice? (iii) 



3 
 

Whether the accused Arun Sinha thereafter had sexual 

intercourse with the victim VD against her will or without her 

consent?  

 

5. DECISION AND THE REASONS THEREFOR: In this case 

(2) two separate charge has been farmed for the two (2) 

accused persons. While accused Arun @ Nakul Sinha has 

been charged with abduction as well as rape, co-accused 

Arjun Sinha has been charged only of committing 

abduction. The prosecution case is that these two accused 

administered some intoxicating materials to the victim 

making her unconscious and then abducted her. The 

prosecution further alleges thereafter accused Arun Sinha 

had sexual intercourse with the victim girl against her will or 

at any rate without her consent.    

 

6. To prove the charges prosecution has examined its two (2) 

most important witnesses. Madhab Das (PW1) is the 

informant of the case. He has stated that his daughter was 

more than 18 years old at the time of the incident and one 

day in March 2015 she went out of home and did not 

return. 

 

7. PW1 has then stated that when he made inquiry he found 

that his daughter was having an affair with accused Arun 

Sinha. It is in the deposition of PW1 that he contacted the 

family members of the accused person and they promised 

to return the victim girl, but did not do so. In that back 
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ground PW1 has filed the FIR leading to the recovery of his 

daughter. 

 

8. In cross examination PW1 has admitted that there was a 

delay of 10 days in filling the FIR. He has further stated that 

he has entered into compromise with the accused persons 

and has no objection if the accused are acquitted.  

 

9. VD (PW2) has stated that on the relevant day in March 

2015 accused Arun Sinha met and promised to marry her. 

She further stated that accused Arun Sinbha asked her to 

accompany him and so she went with him and stayed at 

one house in Hatigarh Tea Estate. PW2 has further testified 

that thereafter they decided to go to West Bengal by train 

but the police caught both of them at Harisinga railway 

station. In cross examination PW2 has admitted that she 

was not made unconscious by the accused. 

 
10. Two aspects are important and need analysis. Firstly, PW2 

has stated that accused Arjun Sinha was also present with 

the accused Arun Sinha when he (Arun) asked her to go 

with him. But beyond that there is nothing incriminating 

against accused Arjun Sinha Mere presence without 

anything more would not bring accused Arjun Sinha under 

the ambit of Penal law and use of Section 34 IPC in such 

circumstance is not justified. 

 
11. The second aspect is that PW2 has stated clearly that 

accused did not have sexual relation with her during their 
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stated at Hatigarh Tea Estate. In that house some relatives 

of the accused were present. In that view of the matter the 

charge u/S 376 IPC cannot stand. 

 

12. Coming now to the charge of abduction what needs to be 

noted is that PW2 has admitted that she was not made 

unconscious. She is a major and on being persuaded by the 

accused she went with him. There is evidence that accused 

Arun Sinha and PW2 were having love affair. In such 

circumstances I hold with the charge of the abduction also 

stand not proved against any of the two (2) accused 

persons. 

 

13. Consequently both the accused persons are acquitted and 

set at liberty. Bailor discharged from his liability as a surety.   

   Given under my hand and seal of this Court on this the 06th 

day of October 2015 

          

                     

               (R. Lal) 
               Asstt. Sessions Judge, 
                 Udalguri: Assam 
 

            

    


